MEMORANDUM
Agenda Item No. 8(F)(4)

TO: Honorable Chairman Jean Monestime DATE: June 7, 2016
and Members, Board of County Commissicners
FROM: Abigail Price-Williams SUBJECT: Resolution approving terms of
County Attorney and authorizing execution by the
County Mayor of a Lease
Agreement between Miami-Dade
County and Old Cutler

Presbyterian Church, Inc., a
Florida not-for-profit
Corporation

The accompanying resolution was prepared by the Internal Services Department and placed on
the agenda at the request of Prime Sponsor Commissioner Daniella Levine Cava.
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MIAMIDADESS

Memorandum ] s

Date: June 7, 2016
To: Monorable Chairman Jean Monestime
and Members, Board of Cou%yisaioners
From: Carlos A. Gimenez ( w}f{MMw - ﬁ)
Mayor L ﬁﬁﬁﬁg i

Subject:  Lease Agreement with Old Cutler Pregbyterian Church, Inc. for a Portion of the Property
Located at 7055 SW 144 Street, Paimitto Bay, Florida to be used by Miami-Dade Fire
Rescue - lLease No. 33-5023-000-0250-1.01

Recommendation

It is recommended that the Board of County Commissioners (Board) authorize execution of the
attached Lease Agreement (Lease) between Miami-Dade County (County) and Old Cutler Presbyterian
Church, Inc. (Landlord), a Florida not-for-profit corporation, for a portion of the property located at 7055
SW 144 Street, Palmetto Bay, Florida, to be used by Miami-Dade Fire Rescue Department as
temporary fire rescue station. More specifically, the resolution does the following:

e Authorizes the fease of approximately 5,000 square feet of land adjacent to Old Cutler Road,
including 9@ parking spaces, and the driveway that leads to Old Cutier Road, as indicated on
Exhibit A of the Lease; and

» Authorizes an initial lease term of two (2) years, plus the lesser of one-year or the expiration of six
(6) months after issuance of a Certificate of Occupancy or eqguivalent permit for the County to
occupy the permanent fire rescue station being constructed on an adjacent vacant parcel of land
located at 14251 Qld Cutler Road (Folio No.: 33-5023-001-0080), which was acquired by the
County from the Landlord in 2015.

Scope
The property is located in County Commission District 8, which is represented by Commissioner
Daniella Levine Cava.

Fiscal impact/Funding Source

The fiscal impact to the Fire Rescue Department for the initial two-year term of the Lease is estimated
to be $273,760. This amount is comprised of $84,000 in base rent (which is equal to $3,500 per
month), $3,360 in lease management fees, $24,000 in utilities and maintenance, $18,000 for
insurance, $70,000 for site work, and $74,400 for renta! of & modular trailer and installation, which will
serve as the temporary fire rescue station. The lease management fee, which amounts to four (4)
percent of the base rent, will be paid by the Fire Rescue Department o the Internal Services
Department for the administration of the Lease. If the County elects to exercise the full optional
renewal term, the totai fiscal impact to the Fire Rescue Department is estimated to be $369,640
($128,000 in rent, plus $5,040 in lease management fees over 36 months, $36,000 in utilities and
maintenance, $27,000 for insurance, $70,000 for site improvements, and $105,600 for modular trailer
delivery and installation and rental for 36 months). All costs associated with this Lease shali be
funded through the Fire Rescue Department’s Fire District budget.

Track Record/Monitor

The County has no record of negative performance issues with the Landlord. The Lease was prepared
for the Fire Rescue Department by the Internai Services Department. Daniei O. Borges in the Internal
Services Department’s Real Estate Development Division is the Lease Monitor.
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Honorable Chairman Jean Monestime
and Members, Board of County Commissioners
, Page 2

Delegation of Authority
This item authorizes the County Mayor or the County Mayor's designee to execute the attached Lease
and exercise all other rights conferred herein.

Background
The Fire Rescue Department identified a suitable parcel of land on the grounds of Old Cutler

Presbyterian Church located at 7055 SW 144 Street in the Village of Palmetto Bay to establish a
temporary fire rescue station to provide much needed fire and emergency rescue services to the
residents of Palmetto Bay, Pinecrest, and unincorporated Miami-Dade County.

On February 3, 2015, the Board adopted Resolution No. R-162-15 which authorized the execution of a
Contract for Sale and Purchase between the County and Old Cutler Presbyterian Church, Inc. for an
approximate one (1) acre parcel of vacant land located at 14251 Old Cutler Road (Folio No.: 33-5023-
001-0080). The Fire Rescue Department intends to utilize the parcel of Iand for the construction of the
Palmetto Bay North Fire Rescue Station 62.

Due to the timeline to construct the permanent fire rescue station, the Fire Rescue Department
negotiated with the Landlord to lease an approximately 5,000 square foot parcel of land, located along
the northwest portion of the Landlord’s property, for use as a temporary fire station. Once leased by
the County, the parcel will be improved with a modular trailer, canopy, and storage shed. As a result of
existing improvements to the property, the Fire Rescue Department will benefit from nine (8) parking
spaces as well as a driveway for ingress/egress to and from Old Cutler Road. The temporary fire
station will be equipped with an Advanced Life Suppart {(ALS) suppression fire truck and staffed with a
total of four (4) firefighters/paramedics, 24 hours a day, seven (7) days a week.

On May 18, 2015, the Paimetto Bay Village Council passed and adopted a resolution authorizing the
canstruction of the temporary fire rescue station and associated site plan. The Fire Rescue Department
will be responsible for seeking the required building permits from the Village of Palmetto Bay,
constructing the temporary facility and implementing operations, including providing the necessary staff
and equipment.

Fallowing construction of the permanent fire station, the equipment and staff will be relocated from the
temporary fire rescue station to the new station. Additionally, upon terminating the operation of the
temporary fire rescue station and vacating the premises, the Fire Rescue Department will return the
leased parcel to its original condition or in a manner mutually agreed upon by both parties.

The Landlord, despite having sold the County the adjacent [and in 2015, was unwilling to agree to many
of the standard lease terms which protect the County and imposed terms that the County does not
customarily agree to in Jease matters. The importance of having fire rescue services in this region

- warranted agreement to changes to standard lease clauses related to liability, insurance and indemnity
until the new permanent station has been constructed.

Additional lease details are as follows:

COMPANY PRINCIPALS: ' Richard Cook, Director

LEASE TERM: Two (2) years, plus the lesser of one (1) year or the
expiration cf six (8) months after issuance of a Certificate of
Occupancy, or equivalent permit, to occupy the permanent

Fire Rescue Station being constructed on an adjacent
parcel of land located at 14251 Old Cutler Road.
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Honorabie Chairman Jean Monestime

and Members, Board of County Commissioners

-Fage 3

EFFECTIVE DATES:

RENTAL RATE:

LEASE CONDITIONS:

CANCELLATION PROVISION:

OTHER PROPERTIES
EVALUATED:

Attelihment
/p Akt l %Lﬂ \“\D

‘Edward Marguez
Deputy Mayor e

Commencing on the first day of the month following 10 days
after the date of its adeption by the Board, unless vetoed by
the County Mayor, and if vetoed, upon an override by the
Board. The date on which the Lease bécomes effective as
provided therein is called the Commencement Date and
expmng two (2) years thereafter (Expiration Date).

The rental rate to the County for the initial two-year lease
term shall he $3,500 monthly.

The County shali be responsible for all costs associated
with the County's use of the property, throughout the term
of the Lease, including, but not limited to all charges for
water, sewer, gas, electricity (or other illumination),
telephone and all other utilities and services used or
consumed on the property, and for all licenses and permits
for the same. The Fire Rescue Deparfment shall either
arrange for separate billing with utility providers for usage or
shall reimburse lLandlord for utility charges incurred in
connection with such usage within 10 business days of
presentation of an invoice by the Landlord.

The County can cancel the Lease after one-year, upon 30
days notice to the Landlord and shall return the property to
the Landlord as it was at the beginning of the Lease, unless
the Landlord and Tenant agree otherwise.

Pursuant to Resolution No. R-333-15, the Fire Rescue
Department determined the comparable rental values in the
area of the subject property. Those findings are pravided
below:

14200 Old Cutler Road, Palmetto Bay, Florida - $7,000 a
month (approximately 5,000 square feet)

13650 Old Cutler Road, Palmetto Bay, Florida - $6,500 a
month (approximately 5,000 square feet}

7350 SW 162 Sireet, Palmetto Bay, Florida - 38,000 a
month (approximately 5,000 square feet)



~/ MEMORANDUM

(Revised)

TO: Honorable Chairman Jean Monestime DATE: June 7, 2016
and Members, Board of County Commissioners :

FROM: bigaiNPrice- Wi igﬁmw : . SUBJECT: Agendaltem No. 8(F)(4)

County |Attorney

Please note any items checked.

“3-Day Rule” for committees applicable if raised
6 weeks required between first reading and public hearing

4 weeks notification to municipal officials required prior to public
hearing

Decreases revenues or increases expenditures without balancing budget
Budget required

Statement of fiscal impact required

Statemen't of social equity required

Ordinance creating a new beard requires detailed County Mayor’s
report for public hearing :

- No commifttee review

Applicable legislation requires more than a majority vote (i.e., 2/3’s ;
3/5’s , unanimous ) to approve

Current information regarding funding source, index code and available
balance, and available capacity (if debt is contemplated) required
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Approved Mayor Agenda Item No. 8(F)(4)
Veto | 6-7-16.

Qverride

RESOLUTION NO.

RESOLUTION APPROVING TERMS OF AND AUTHORIZING
EXECUTION BY THE COUNTY MAYOR, OR THE COUNTY
MAYOR’S DESIGNEE, OF A LEASE AGREEMENT
BETWEEN MIAMI-DADE COUNTY AND OLD CUTLER
PRESBYTERIAN CHURCH, INC., A FLORIDA NOT-FOR-
PROFIT CORPORATION, FOR A PORTION OF THE
PREMISES LOCATED AT 7055 S.W. 144 STREET,
PALMETTO BAY, FLORIDA, TO BE UTILIZED BY THE
MIAMI-DADE FIRE RESCUE, TO PROVIDE A TEMPORARY
FIRE RESCUE STATION, WITH A TOTAL FISCAL IMPACT
TO THE FIRE RESCUE DEPARTMENT ESTIMATED TO BE
$369,640.00 FOR THE TWO YEAR TERM OF THE LEASE
AND OPTION PERIOD; AND AUTHORIZING THE COUNTY
MAYOR, OR THE COUNTY MAYOR’S DESIGNEE, TO
EXERCISE ANY AND ALL OTHER RIGHTS CONFERRED
THEREIN

WHEREAS, this Board desires to accomplish the burposes outlined in the accompanying
memorandum, a copy of which is incorporated herein by reference,
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF MIAMI-DADE COUNTY, FLORIDA, that this Board hereby
| approves the Lease between Miami-Dade County and Old Cutler Presbyterian Church, Inc., for a
portion of property located at 7055 S.W. 144 Street, Palmetto Bay, Florida, consisting of
approximately 5,000 square feet, to be utilized by the Miami-Dade Fire Rescue to create a
temporary Fire Rescue Station, while a permanent Fire Rescue Station is being constructed, with
a total fiscal impact to the Fire Rescue Department estimated to be $369,640.00, for the two (2)
year term of the Lease and option period, in substantially the form attached hereto and made a
part hereof;, and authorizes the County Mayor, or the County Mayor’s designee, to execute same

for and on behalf of Miami-Dade County; to exercise any and all other rights conferred therein.
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Agenda Item No. 8(F)(4)
Page No. 2

The foregoing resolution was offered by Commissioner
who moved its adoption. The motion was seconded by Commissioner
and upon being put to a vote, the vote was as follows:

Jean Monestime, Chairman
Esteban L. Bovo, Jr., Vice Chairman

Bruno A. Barreiro Daniella Levine Cava
Jose "Pepe" Diaz Audrey M. Edmonson
Sally A. Heyman Barbara J. Jordan
Dennis C. Moss Rebeca Sosa

Sen. Javier D. Souto Xavier L. Suarez

Juan C. Zapata
The Chairperson thereupon declared the resolution duly passed and adopted this 7 day

of June, 2016. This resolution shall become effective upon the earlier of (1) 10 days after the
date of its adoption unless vetoed by the County Mayor, and if vetoed, shall become effective
only upon an override by this Board, or (2) approval by the County Mayor of this Resolution and
the filing of this approval with the Clerk of the Board.

MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF

COUNTY COMMISSIONERS

HARVEY RUVIN, CLERK

By:
Deputy Clerk

Approved by County Attorney as SKP\
to form and legal sufficiency. .

Juliette R. Antoine



THIS LEASE AGREEMENT (this “Lease™), is being entered into this day of

LEASE AGREEMENT

20 (*Commencsment Date™) between

Old Cntler Prestiyterian Chureh, Inc., a Florida ron-profit corporation (“Landlord™), and Miami-Dade County, a political subdivision of the State of Florida
{*Tenant"), by which Landlord does this day lease unte Tenant, and Tenant does hereby lease from Landlord, a portion of land consisting of approximaiely
5,000 square feet, located at 7055 S.W. 144 Street, Palmeito Bay, Florida (Folio No.: 33-5023-000-0250) , as shown on the attached Exhibit A {the
*“Premiges"), for the initial term of two (2) years. :

PART 1
BASIC LEASE PROVISIONS
The following sets forth basic data hereinafter referred fo in this Lease, and whera appropriate, constitute definitions of the terms hereinafter
listed:
A. TENANT: Miami-Dade County, a political subdivision of the State of Florida

B, TENANT’S ADDRESS

111 N.W. 1 Street, Suite 2460, Miami, Florida 33128

C. LANDLORD:

Old Cutler Presbyterian Church, Inc., a Florida non-profit corporetion

MAILING ADDRESS OF LANDLORD:

. FRESENT NOTICE AND RENT PAYMENT

Attn: Church Administrator

Old Cutler Presbyterian Church
14401 O1d Cutler Road

Palmetto Bay, Florida 331581722

All payments due herennder, including, but not limited to, Rent, should be made payable to the
Landlord entity identified here in Section D.

E. FPREMISES — ADDRESS AND
DESCRIPTION:

7055 S.W. 144 Sirect, Palmetto Bay, Florida
Folio Number: 33-5023-000-0250

That certain portion of the (13 Cutler Presbyterian Church campus at the above address depicted
on the sketch attached hereto and incorporated herein ay Exhibit A, comprising approximately
5,000 sguare feet of land adjacent fo Old Cutier Road, the 9 parking spaces indicated on Exhibit
A, and fhe driveway to Qld Cntler Road indicated on Exhibit A.

¥. TERM:

Two (2) years commencing on the first day of the month following ten (10) days after the date of
its adoption by the Board of County Comrnissioners, unless vetoed by the County Mayor, and if
vetoed, upon en override by the Miami-Dade County Board of Commissioners. The date on which
this Lease becomes effective as provided herein is called the “Commencement Date”, and expiring
two (2} years thereafier (the “Expiration Date™). .

. OPTIONS TO RENEW:

After the expiration ofthe term of this Lease, the Tenant shall have the option to renew this Lease
for the lesser of one year or fhe expiration of 6 manths after issuance of a Certificate of Oceupancy
or equivalent pesmit to occupy the permanent fire stalien being constructed on adjacent land
acquired by Miami-Dade County from Landlord in 2015

H, ANNUAL BENT:

542,000 annuzlly.

. MONTHLY RENT;

$3,500 monthly, and payable in advance. \

J. RENT COMMENCEMENT:

- The start of the Rent shall begin within 10 business days afler fhe Commencement Date, and then

be paid monthly by the Tenant, on the first day of each month during the Term of this Lease, all
pursnant to Section 2 below.

L. FLORIDA SALES TAX

N/A

M-PERMITTED USE:

Temporaty Fire Rescue Station, 24 hours a day, seven (7) deys & week within the Premiscs

N. SECURITY DEPOSIT:

None

O, RENT INCREASKES:

None

'This Lease consists of the' foregoing introductory paragraphs, constituting the Basic Lease Provisions (consisting of paragraphs A through O), along with

any and afl exhibits, 21l of which are incorporated herein by this reference. In the event of any conflict between the information contained in the Basic

Lease Provisions, and the language in the Standard Lease Provisions, which follow, the Standard Lease Provisions shall controk.




. STANDARD LEASYE PROVISIONS

PARTII
Terms and Conditions

SECTION 1. DESCRIPTION OF PRENMISES: The Lendlord hereby
leases to Tenant, and the Tenant hereby rents from the Landlord the
following:

That certain portion of the Old Cutler Presbyterian Church campus 7055
S.W. 144 Street, Palmetto Day Florida, depicted on fhe skeich attached
hereto and incorporated herein as Exhibit A, comprising approximately
5,000 square feet of land adjacent to Ofd Cutler Road, the 9 parking spaces
indicated on Exhibil A (for Tenant’s exclusive use), and the ingress/egress
driveway to Old Cutler Read indicated on Exhibit A,

Landlord and Tenant agree that the foregoing square footage is only an
approximation of size, as the Premises has not been duly measured by cither
the Landlord or the Tenaul. Further, the Tenant is fully sware ot the size of
the Premises and has determined that it is sufficiently suited for its intended
purposes. |
Notwithstanding anything to the tontrary contained herein, the Premisses has
been inspected by the Tenant who actepts the Premises in its “AS IS” and
“WHERE IS” condition, with any and alf faults, and who understands and
gprees that the Landlord does not offer any implied or expressed warranties
a5 fo the condition of the Premises aud/or whether it is fit for say petticular

puIposa,

In addition to the Premises, the Landlord hersby grants to the Tenant &
limited right of entry onto other property or land owned by the Lendlord,
solely for the purpose of installing the following utility connections upon
the commencement of This Lease and removing same af the tecmination of
this Lease (at Tenant's sole cxpense): 1.) connection to existing water lines
to supply potable water to the Premises and sny structure or improvement
placed on the Premises by ihe Tenant; 2.) connection to the existing back
flowr presenter for fite sprinkiers fhat will serve the Premises and any
siraciure or improvement placed on the Premises by the Tenant; and 3.)
connection to the exisfing septic tank on the Landlord’s property.

Ingress and egress to and from the Premises shall be via the driveway
ifentified on Bxhibit A as part of the Premises. No right of enfry is created
by this Lease as to any other driveways, avenues, or private roads on the
0ld Cutler Presbyterian Church campns (adjacent lands owned by
Landlord).

SECTIHON 2. RENT: Tenant shall lease the Premises at and for the agreed
upon amount of Forty-two Thousand ($42,000.00) Dollars annually,
payable in twelve (12) equal monthly installments of Three Thousand Five
Hundred ($3,500.00) Dollars, in advangce, beginning oa the Commensement
Date, or as soan therenfter as practical.

After the initial Rent payment, the Tenant hereby agrees that it shall remit
the Rent to Landlord on or before the first day of each month, throughout
the term hereof, and during any option to rezew period, without demand at
the Rent Payment Address listed in the Basic Lease Provisions as outlined
an page one (1), or at such other place and to such other person, es Landlord
may from time te Hme designate in writing. Notwithstanding the foregoing,
October’s Rent payment may be delayed each year, buf not more than-by
shity (60) calendar days, and the Landlord hereby acknowledges this fact,
and agrees hereby not to impose any type of penalty against the Tenant,

Ti is the intention of Tenant and Landlord that the obligations of Tenant shall
be separate and independent covenants and agreements, and that Rent and
all pher sums payeble by Tenant shall continue to be payable in all events,
unless otherwise expressly provided herein, and that the obligations of
Tenant shall continue unaffocted, unless the requirement to pay or perform
the same shall have been terminated pursuat to the express provisions of
this Lease,

SECTION 3. TERM: The term of this Lease shall commence on the
Commencement Dale, and Landlord and Tenant sgree that this Leass is
scheduled to terminate two (2) years fhereafter (hereinafter “Expiration
Date™).

SECTION 4. OPTION TO RENEW: Provided this Lease is not otherwise
in default and subject to the provisions hereinafier set forth, e Tenant has
the option to extend the Term of this Lease for fhe lesser of one yeat or the
expiration of 6 months after issuance of a Certificate of Qccupancy or
equivalent permit to occupy the permanent fire station being constructed on
adjacent land acquired by Miami-Dade County from Landlord in 2015 on
the same ferms, conditions, and provisions ag contained in this Lease, by
giving the Landlord at least ninety {90) days written notice prior to the
expiration of the Term,

SECTION 5, HOLDOVER: If Tenant remains in the Premises for any
time period beyond the expiration of this Leass, such holding over shall ba
without right end shall not be deemed fo create a fenancy of month-to-
menth, but Tenant shall be a tenant at sufferance only and Landlord shall
be entitled to collect, in addition fo any otherremedies or amounts due under
the terms of this Lease, the rent for each mouth, as charged for the momth
preceding the expivation of this Lease, as compensation for such heldaver,
in addition to any cost, liability, or loss to Landlord occasioned by Tenant's
holdover. During any holdover period all Tenant obligations under this
Lense shall be enforceable.

SECTION 6. PERMITTED USE: Asbriefly described in the Basic Lease
Provisions, the Tenant shall use the Premises for 2 temporary fire rescue
station to be operated by the Miami-Dade Fire Rescue department, by
installing a frailer, connecting to existing public water lines and/or
connecting to the existing septic system on the Landlord’s property, as well
as making other utility connections, installing & eanopied cover areg,
installing telephone lines (if necessary), and installing a storage shed. The
Tenent shall have the exclusive use of the nine (%) existing parking spaces
identified on Bxhibit A. for its sole use, It is hereby understood and apreed
that the use of the Promises is limited to the Use as described In this Lease,
and for no otker purpose(s) whatsoever. In the event there is a violation of
the Use olause in this Lease, it shall be an event of default, and the Landlord
shall have the right fo exercise or pursue any and all remedies under this
Lense or any other remedy at kaw or in equity.

SECTION 7, ASSIGNMENT-SUBLEASING: Tenant shall not
mortgage, pledge, encumber, assipn this Lease, or sublet (which term,
without limitaticn, shall include the granting of concessions, licenses, and
the like) the Premises, or any part thereof, without Landlord’s prior written
consent, which may be withheld in Landlord's sole and absolute discretion.
In the avent Landlord provides its written consent for an asssignment or
sublease, Landlord shall receive one hundred {100%) percent of any excess
tentt which is detived from the proposed transaction (including any fee,
payment, ete. that Tenant receives in connection with any assigument and/or
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sublet), Tn any cese whereby Landiord shall consent tc such proposed
subletting, Tenant shall remain fully liable for the obligations of Tenant
hereunder, including, without limitation, the chligation to pay the entire
amount of the Rent, and other amounts provided herein. Mo assignment or
subletting shall be valid or effective unless and until the assignee or
subtenant, respectively, shall covenant in writing with Landlord, to the
reasonable satisfaction of Landlard, to be bound directly to Landiord for the
performance of all Tenanl covenants containzd herein, As part of
Landlord’s approval process for any assighment or sublet, to a non-
governmental entity, the Lendlord may require one or more of the
following: (A) a security deposit from the assignee/subléssee in the amount
equaled to one (1) month of Rent; andfor (B) financial and other information
about the assignes/sublessee.

SECTION 8, TENANT'S RESPONSIBILITIELS; PERSONAL
PROPERTY: Tenant agrees to use and gcenpy the Premises as it is herein
given the right to use at its own risk; and that, except for the negligence or
willful misconduct of Landlord and/or Landlord's agents, Landlord shall
have no responsibility or liability for any loss of or damape to Tenant's
leasehold improvements or to fixtures or other personal property of Tenant
{collectively, “Tenant’s Property”) or those claiming by, through or under
Tenant. [n furtherance of the foregoing, Landlord, eny agent of Landloxd,
and/or any principal of Landlord shall not be liable for any and all damage
1o Tenant’s Property arising from the bursting or leaking of water or sewer
pipes, unless arising from the negligence of the Lendlord and/or Landlord’s
agenfs,

-SECTION 9. COMPLIANCE WITH LAWS; GOVYERNMENTAL
APPROVALS: Tenant shall promptly comply with all gtatutes, ordinances,
rules, orders, regulations and requirements of any applicable fedemal, state
and city government and of any and all of their departments and bureavs
inelnding any taxing authority or utility; and Tenant shall also prompily
comply with all rules, orders snd regulations of the applicable fire
prevention codes for the prevention of fires, all the foregoing at Tenani's
own cost and expense. During the Term of the Leass, if any povernmental
agency, municipality, utility company or Landlord’s insurance company
requires changes to the Premises or any of Tenant®s properiy (including, but
pot limited to, electrical work, plhunbing, {ire alarm, sprinklers, dumpsters,
compactors, waste removal, enclosmes, fire panels, back flow preventers
and ADA accessibility), Tenant shall make such changes af its sole castand
expense. Ifany third paxty, including, but not limited to, utility companies,
municipalities and cantractors, cause damage to the Premises, Tenant shall
be resposible, ut its sole cost and expense, for the repair of such damages.
TENANT SHALL BE RESPONSIBLE FOR PROMPTLY OBTATNING
ANY PERMIT, LICENSE, SERVICE, ARCHITECTURAL PLANS
AND/OR. CERTIFICATES OF OCCUPANCY NECESSARY FOR THE
CONSTRUCTION AND OPERATIONS OF TENANT'S PROFERTY.
LANDLORD MAKES NO REPRESENTATIONS OR WARRANTIES
REGARDING TENANT’S PROPQOSED USE OF THE PREMISES AND
THE GOVERNMENTAL APPROVALS NECESSARY THEREFORE.

SECTION 14. DEFAULT; Tenant shall be in default under this Lease if it
fails to: (is) make timely payments af Rent or any other sums due herennder:
or (i) frithfully observe all terms, covemants, Tules and regulations
contained in this Lease or such other uniform and non-discriminatory rules
or regulations as may be bereatter made pnd promulgated by Landlord.

In the event of any defanlt by Tenant remaining uncured past any applicable
eure period, notwithstanding any waiver of any former breach of covenant
or watver of the benefit hereof or consent in a former instance, Landlord
may jmmediately: (1) apply the Security Deposit, if any, toward the
satisfaction and cure of such a defanlt: and/or (2) cure Tenant’s defiult at
Tenant's cost and expense: andfor (3) after terminating this Lease, by
judicial process, re-enter the Premises and remove all persons and ali or
any propecty therefrom, without being lishle for any prosecution therefor or

damages therefrom for trespass or otherwiss, and repossess and enjoy the
Premises, with all additions, elterations and improvements, and Landlord
may at its option, repair, alter, remodel and/or change the character of the
Premises as it may ressonably deem fit: and/or (4) terminate flis Lease upon
written notice ta Tenant and/or exercise any other remedies otherwise
gvailable to Landlord provided herein or at law or in equity. In connection
with the foregoing, if Landlord so elects, after securing a judgment, and
ninety (90} days prior writien netice fo Tenant, Landlord may sell any
personal property of Teuant at public avction or private sale and apply the
et proceeds fo the payment of all sums due to Landlord from Tenant, if
any, and pay over the balance to Tenant. All rights and remedies available
to Lendlord shall be cumulative and non-exclusive. :

The exetcise by Landlord of any right granted in this Section shall not
relieve Tenant feotm ihe obligation to make all Rent payimenis, and to fulfill
all other covenants required by this Lease, at the tine and in the manner
provided herein. Tenant throughout the remainizg Term hereof shefl pay
Landlord, no later than the last day of each month during the Temm, the then
current excess, ifany, of the sum of the unpaid rentals and costs to Landiond
resolting from such defanlt by Tenant over the proceeds, if any, received by
Landlord from such reletting, if any, but Landlord shall have no liability o
accowunt fo Tenant for any excess. Landlord shall not be required to relet the
Pretises nor exercise any other right granted fo Lendlord hereunder, nor
shafl Landlord be vnder any obligation to minimize Tenanf's loss as a result
of Tenant's default, but will nonetheless use commercially reasonable good
faith efforts to mitizate damages. If Landlord attempis fo relet the Premises,
Landlosd shall be fhe sole jodge as fo whether ov not a proposed teneat is
suitable and acceptable. After being disposed or efected therefrom by
process of law or under the terms of this Lease, Tenant hereby waives and
surrenders all rights and privileges which it might have under or by reason
of any present or fisture Iaw to redeem the Premises or to have continuanes
of this Lense for the Temmn hegeby granted.

Tenant covenants and agrees, notwithstanding any termination of this Leage
as aforesaid or any entry or re-entry by Landlord, whether by snmmary
proceedings, termination, or oflierwise, to pay and be liable for on the days
originally fixad herein for the payment thereof, amounts equal ta the several
installments of Rent and other charges reserved ag they would, under the
terms of this Lease, become due if this Lease had not been terminated or if
Landlord had not entered or te-entered, as aforesaid, and whether the
Premises be relet or temain vacant, in whole or in pact, or for a period less
then {he remainder of the Tetro.

SECTION il. ACCELLRATION CLAUSE AND DAMAGES: In

addition to all offier rights granted to Landlord in this Lease and notas a_
limnitation of said rights, in the evert of a default by Tenant, Landlord shalt

have the right and.option fo scoelerate all Rent due hereunder.

SECTION 12. COLLECTION AND EXPIENSES: Should either paity
bring a cause of action against the other party for the alleged breach of any
term, clause, covenant, and/or condition under this Lease, the prevailing
party shall be entitled to reimbursement of all costs and. attorneys’ fees and
disbursements incurred in connection with eoy such action. This provision
shall apply to all trial and appellate procesdings and any other efforts by
either party to enfores its rights and to any bankruptey, receivership or other
insolvency proceeding or negotiation.

SECTION 13. UTILITIES: Tepant and Landlord agree thaf the cost
nssociated with the Tenant’s use of the Premises for utilities that is, or may
become, due, from the day the Commencement Date until the Expiration
Date, including, but not limited fo all charges for water, sewer, gas, steam,
electricity (or other illumination), telephone and all other utilities and
services used or consumed on the Premises, and for all licenses and permits
for the same, shall be Tenant’s responsibility. Tenant shall either arvange
for separate billing with utility providers for Tenant's usage or shall
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reimburge Landlord for utility charges incurred in connection with Tenent's
usage, within 10 business days of presentetion of an inveice by Landiord.

.SECTION 14, MAINTENANCE AND REPAIRS: Tenant shall be
responsible for security, trash pickup, lawn and landscaping maintenance
on the Premises The Tenant shall maintain and ksep in geod order,
condition and repair the Premises.

In regards fo the general maintenance and occupancy of the Premises,
Tenaut will at its expense: () maintain the Premises in a clean, ordedy and
sanitecy condition and fiee of insects, rodents, vermin and other pests; (b)
keep any garbage, trash, rubbish and/or other refuse in safe containers that
do not encourage the existence of vermin; (¢) cavse to have such parbage,
trash, rubbish and refuse removed on a daily, weekly, or as nesded basis to
ensure cleanliness; and {d) comply with all laws, ordinances, rules and
repulations of governmental anchorities regarding the removal of gacbage,
trash, rubbish and refuse from the Premises.

Landlord is responsible for any intentional or willful act of the Landlord, its
agents, servants, employees, or licensees, which damoges the Premises, in
which ¢ase the Landlord shall pay the Tepant the cost of such maintenance
and/or tepairs, less the mnount of any insurarice proceeds received by the
Tenant on account thereof..

In order to minimize any disruption to he Tenant’s use of the Premises, the
Landlord shall notify the Tenant in advance of any maintenance and/or
repairs, which are the Landlord’s responsibility, to be perfermed in or about
the Premises, and/or which will affect the Premises. Upon receiving notice
of pending repairs andfor maintenence, the Landlord shall proceed to
construct, improve, repaic andfor complefe any work that {s necessaty to
preperly maintain the Premises in accordance with this Lease. The Tenant,
at Tenant’s sole cost and expense, shall, except for services furnished or
otherwise provided by the Landlord, maintain the Premises, and all
improvements thereon in a safe, clean, and neat condition, and otherwise
in good order and repair. Further, the Tenant shall pay for the cost of any
repairs, or replacements to the Piemises made necessary by any gross
neglipencs or willful miscondoct of the Tenent, or any of ifs agents,
vendors, employees, licensees, or invitees. In the event that the Tenant fails
to 50 maintain the Premises in good crder, condition, and repatr, the
Landlord shall give the Tenant thirty (30) days® notice fo do such aots as zre
reasenably required fo properly maintain the Premises. In the event that the
Tenant fails to commence such work, within the thirty (30) day period, and
dilizently pursue it to completion, then the Landlord shall have the right,
but shall not be required, fo do such acts and expend such funds, at the
expense of the Tenant, as &re rcasonably necessary to perform such
maintenance, replacement and repairs. Landlord shall have no liability to
Tenant for any incidental damage, inconvenience, or iuterference as a result
of performing any such work on or about the Premises.

SECTION 15. LANDLORD'S ACCESS: Landlord, or any of iis agents,
shall have the right to enter the Premises during all reasonable hows, and
with forty-eight {48) howrs™ prior written notice, except in the event of
emergency, and without materially inferfering with the conduct of Tenant’s
property, to examine fhe same to make reasonable juspections, repairs,
additions or alterations as may be deemed necessary for the safety, comfort,
or preservation thereof, or to exhibit the Premises, and to put thereon a sign
“for rent”, “for lease” or “available® af amy time within four (4) months
before the expiration. of fhis Lease. The rght of eniry shalf likewise exist
for the purpose of removing placards, signs, foctures, alterations, or
additions, which do not conform to ihis Lease, orfa the miles and regulations
of the Premises. Landlord shell make reasomable efforts to minimize
disruption of Tenant®s business activities.

SECTION 16. CONDITION OF PREMISES:

Tenant hereby accepts the Premises in the condition that it is in as of the
Commencement Date, in its “AS IS” “WHERE I3” condition without any
obligation on the Landlord to petform any work on, or otherwise with
respect 1o, the Premises. Tenant, at ifs sole costs and expense, shall be
responsible for maintaining any and all phone lines and conduit for phone lines
an the Premises. Tenant agrees to maintsin the Premises in the same
condition, order and repair as it was at the Commencement Drate, excepting
only reasonable wear and tear arising from the use thereofunder flis Lease,
and to make good to Landlord immediately upon demand, any damags to
the Premises, caused by any act of neglect of Temant, or of any person or
persons in the employ, under the control of Tenant, or a business nvitee of
Tenant.

SECTION I'l. TENANT IMPROVEMENTS; INSTALLATION AND
REMOVAL BY TENANT: Tenant agrees that any and all work that may
be performed on the Premises by the Tenaul, and/or its agent or contractor
in the Premises will be performed in a workman like manner under the
guidelines of the applicable building codes, and in compliance with all
applicable governmental regulations. Tepant shall be responsible for aoy
copgtruction defects in conneotion with its improvements. Tenant’s work
shall be performed with minjmal interference and disruption to Landlord,
and any neighboring property owners.

Tenant shall be responsible for all costs associated with the construction end
removal of'the following tenant improvements:

a trailer

canopy

storage shed

utility connections listed in paragraph 1 above
telephone lines (if necessary)

Securing all building and zoning approvals

ATl el

SECTION 18. HOLD HARMLESS:

The parties acknowledge that the County enters into this Lease Agreement
as Tonant in an effort to provide essential public services, and  thiat Old
Cutler Presbyterian Church (“Church™) enters info this Lease Agreerment as
Landlord in a gond faith effort to accommodate the provision of those
services to the community at large. The parties mutually desire to
appropriately protect the Church from liabitity exposure that could result
from its hosting the temporary fire station contemplaied for the leased
premises. Accordingly, the County as Tenant agrees to indemnify, hotd
hermless, and defend the Church / Landlord, its employees, agents,
comtractors, licensees, and mvitees from and apeinst any and all claims,
actions, damages, liabilities, and expenses, including but not limited o,
judgments, scttlement payments, fines paid, imcumed or suffered by
Landlord in connection with any loss of life, personal injury and/or damage
o property, arising fom, or ont of, the aceupancy or use by the Tenant of
the Premises, up fo the Ilimits of the insurance policies required by paragraph
27 below and otherwise subject to the limitations of Florida Statutes,
Section 768.28.

SECTION 19. BANKRUPTCY: If Tenant shall become a debtorunder the
bankrupicy code then, to the extent that the bawloupicy code may be
applicable or affect the provisions of this Lease, the following provisions
shall also be applicable. If the trustee or debior-in-possession shall fajl to
elect fo assume this Lease within sixty (60) days after the fling of the
petition (or such other minimum time as required by any applicable law),
+this Lease shall, at Landlord’s option, be deemed to have been rejected and
Landlord shall be theweafter immediately entitled to possession of the
Premises and this Lease shall be ferminated subject to and in accordance
with the provisions of this Lease and of law (including such provisions for
damages and acceleration}. No election to assame (and, if applicable, to
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assign) this Lease by the trustee or debtor-in-possession shall be permitted
or effective unless: (i) all defaults of Tenant shall have been cured and
Landlord shall have been provided with adequate assurances reasonably
setisfactory to Landlord, including (x) any reasonably required puaranties
and/er secusity deposits, and (b) any other reasonably required assurarices
that there will continne to be sufficient funds and personnel available to
professionally pramote, staff and operate the Premises in strict compliance
with all provisions of this Lease; and (i)} neither such assumption ool the
operation of the Premises subsequent thereto shall, in Landlord’s judgment,
cause or result in any breach or other viclation of any provision of this or
any applicable lease, mortgage or other contract; and (iif) the sssumpiion
and, if applicable, the assignment of this Lease, has been ratified and
approved by order of such court ot courts as hiave final jurisdiction over the
bankropicy code and the case, No assignment of this Lease by the trustes or
debtor-in-possession shall be permitted or effective unless the proposed
assignee likewise shall have satisfied (1), (i), snd (iii) of the preceding
semtence and any such assignment, shall, without [imitation, be subject to
the provisions of this Section. When pursuant to the bankneptcy code the
trustee or deblor-in-possession is obligated to pay reasonable use and
ocenpancy charges, such charges shall nat be less than the Annual Rent, if
any, and ather charges specified lierein to be payable by Tenant. Neither
‘Penant’s interest or estate in the Premises herein or created herety, nor any
lesser interest or estate of Tenant, shall pass to anyone under any Iaw of any
state or jurisdiction without the prior written consent of Landiord. In no
event shall this Lenss, if the Term hereof has expired or has been terminated
in accordance with the provisions of this Lease, be ravived, and no stay or
ather procesdings shall nullify, postpone or otherwise affect the explration
or eatlier termination of the Term of this Lease pursuant to the provisions
of this Section or prevent Lendlord from regaining possession of the
Premises thereupon in the event of a bankruptey, MNotwithstanding the
foregoing, Landlord may elect to accept Rent from a receiver, trusies, or
other judicial officer during the Term of their occupaney in their Gduciary
capacity without affecting Landlord's rights £s contained in this Lease, but
no recelver, trustes or other judicial officer shall ever have any right, title
ot interest in or to the above desciibed properfy by virtue of this Lease.
Landlord shall also be granfed tmmediate relief from any applicable
antomatic stay to seek eviction or other remedies or shall likewise be
entitled fo obtain an oider autherizing arejection of the Lease at Landlord's
option which may limit Tenant from maintaining possession of the
Premises, notwithstanding ihe institution of bankruptoy, In the event
Landford is required ta exercise any rights under this Section, Tenant agrees
to immediately consent to any and all of the relief requested by Landlord.

SECTION 20. ACCORD AND SATISFACTION: Unless otherwise
agreed to in this Lease, no payment by Tenant, or receipt by Landlord, ofa
lesser amount than the Rent due hereunder shall be deemed to be other than
on account of the earliest stipulated Rent due, or shall any endorsement or
statement or any check or any letter accompanying any checlc or payrnent
as Rent be deemed an accord and satisfaction, and Landlord may accept
such check or payment without prejudice to Landlord's right to recover the
balance of such Rent or pursue sny other remedy provided herein erby Jaw.
Any lefter aceompaaying such check that such lesser amount is payment in
full shell be given no effect, and Landlord may accept such check withont
prejudice to any other rights ar remedies which Landlord may have against
Tenant, unless the Tenant is authorized to do so’in accordance with this
Lease.

SECTION 21. BINDING TERMS: This Lease shall bind Landlord and
Tenant snd their respective assigns or successors, heirs, assigns, personal
representatives, or suceessors, as the case may be. The reference iu the
preceding sentence to the successors and assigns of Tenant is not intended
to censtitute consent to assignment by Tenant, bt has reference only to
those instances in which Landlord may later give written consent o a
particuliar assignment,

SECTION 22, TIME OF ESSENCE: His understond and agreed between
the parties hereto that time is of the essence of this Lease and this applies to
all terms and conditions contained herein.

SECTION 23. NOTICE: All notices should be in writing and delivered to
the present notice mailing address of each party as listed in the Basic Lease
Provisions. Further, for the Tenant, a copy of any such notice shall be sent
to the County Attorney’s Office, Miami-Dade County, 111 N.W. 19 Street,
28" Floor, Miami, Florida 33128, With a copy to: Miami-Dade Fire Rescus
Department, Planning Section, 9300 N.W. 41 Street, Doral, Florida 33178,
Attention: Carlos Heredia. And for the Landlord, a copy of any nofice shall
be sertt to: Mike Campbell, Senior Pastor, 01d Cutler Presbyterian Clurch,
Inc., 14401 Old Cutler Road, Palmetio Bay, Florida 33158-1722 Iiis
understood and agreed between the parties heveto that written nofice maited
via certified mail, refum receipt requested, or sent by ovemight courier -
(such as Federal Express or DHL) and shall be deemed effective npon the
date received or refused at the present notice mailing address to which the
same were sent. Any such notice, demand, or communication from an
altorney acting or purporting to act on behalf of a party shall be deemed to
bs notice from such party provided that in the case of notice from an
attorney such attorney is in fact anthorized fo act on behalf of such party.

SECTION 24. NUISANCE; WASTE: Tenant shall not commit any waste
upon the Premises or any nujsance or other act or thing which may distuib
the quiet enjoyment of any neighboring property ewner or tenant, or which
may adversely affect Landlord’s fee interest in the Premises or in the
Premises. No londspesiers, stereas, machinery, mechanical apparatus, ox
other devices shall be used or allowed to operate In & manner so as {o be
heard or seen ouiside of the Premises without the prior writfen consent of
Landlord. Tenant shall ensuve, at its sole cost and expense, that it operates
in 8 manner such that any odors, smells or noise emanating from its use of
the Premises do not impact or affeet neighboring property owners or
tenants. Remedial measures shall include, without limitation, installing
appropriate ventilation systems and/or insuletion to mitigate sush odors,
smells or noise, as the case may be. Tenant covenanis and agrees to prevent
the Premises from being used in a way which will injure the reputation of
the Landlord or of the Premases, or which may be a nuisance, annoyance,
inconvenience, or damage to the neighboring properiy owners, including,
without limiting the genetality of the foregoing, noise by the playing of any
mnsical instruraent, tadio or television, or the use of microphone,
loudspeaker, electrics] equipment, or other equipment outside the Premises
or any otber noise or odors {e.g. smoking) from the Tenant.

STCTION 25. RIGHTS OF THE PARTIES: The rights of the paries
under this Lease shall be cumulative, and failure on the part of sither party
to exercise promptly any rights given hersunder shell not operats as a
waiver of any of such party's rights.

SECTION 26, LANDLORD'S REPRESENTATIONS AND
COVENANTS: The Landlord represents and covenants to the Tenant the
following that;

(2) Tt has fill power and authority to enfer into this Leese and perform in
accordance with its teums, conditions, and provisions and that the person
signing this Leass on behalf of Landlord has the anthority to bind the
Landlord and to enter into this transaction, and the Landlord has taken all
requisite action and steps o legally authorize it to execute, deliver and
perform pursuant fo this Leese.

) (b} Landlord is the fee simple owner of the Premises, and Landlord will

deliver the leasehold hereunder and exclusive possession of the Premises to
the Tenant free and clear of any end all tenancies and occupancics of every
nature whatsoever, whether hy the Landlord, or otherwise, and subject only
to the rights reserved herein to Landlord.
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{¢) Landlord will keep the Premises free and clear of any and ll liens on
account of any construction, repair, alternation, improvements, and/or
faxes. Lendlord shall kesp any and all morigage payments current and in
good standing.

(d) Landlord represents and covenants as of the Commencement Date of
this Iease, to the best of Landlord’s lnowledge, the Premises will notbe in
vialation of any federal, state, county, and municipal laws and regulations,
including, but not limited to any building code, enyironmental regulation,
or other government ordinance or law, Landlord further represents and
covenants that it has not received any notice of any such violation.

SECTION 27, INSURANCE:

Prior to fhe Commencement Date, Tenant will provide to Landlord o
certificate(s) of insurance evidencing the following minimum insurance
covernge by companies with an A M. Best rating of at least (A/VI) or
equivalent rating by a recognized rating agency! -

() Commercial General Liability in the amount of $1,000,000 each
ocourrence/ $3,000,000 aggregate/ $500,000 damage to
renfed/leased premises, The Landloxd shall be named &3 an
Additional Insured and Certificate Flolder. Coverage Is limited
1o the deslgnated premises for the Premises; and

(b) Vehicle Liability in the amount of $1,000,000 per acowirenes.
$3,000,000°aggregate Coverage applies to fire resone vehicles
assigned to this station, The Landlord shail be named as &
Certificate Holder.

The Tenant warrants that it is and shall remaiz seif-insured for workers
compensation in aceordance with Florida Statute, Chapter 440 throughout
the term of this Lease and any renewel period. Tenant shall maintain the
insurance coverags Tequired by this paragraph throughout the ferm of this
{ense and any renewal period, Tenant, agrees to give the Landlord thirty
{30) days written notice of any cancellation, non-renewal or material
change of any s2id insirance coverage or workers compensation coverage
which shalt be grounds for fenminiation of this Lease in Landlord’s
unilateral diseretion.

SECTION 28. LANDLORD'S WORK ON BEHALF OF TENANT;
ADDYTIONAYL RENT: It is undersiood and agreed between the parties
hereto that any charges against Tenant by Landlord for services or for work
done on the Premises by order of the Tenuant or otherwiss accruing under
this Lease (including for maintenance, repair, end/or replacements) shall be
gvidenced by a written document signed by both parties and such shall be
considered Additional Rent due, 2nd shall be included in any lien for Rent
dus and vmpaid.

SECTION 29, HAZARDOUS MATERIALS: Hazardous matetials shall
not be used, generated, handled, disposed of, discharged or stored on the
Premises. The requirements ofthis Section may be enforced by preliminacy
and permanent, prohibitory and mardatory injunctions as well as otherwiss
provided by law or ordinance. Tenzut’s obligations and liabilities under
this Section shall survive the termination of tiiis Lease. Since the Premises
is located within the boundaries of Miami-Dade County, Florida, the
Director of the Miami-Dade County depariment entitled Repulatory and
Economic Resources may also enforce the requiremnents of this Section,

SECTION 30. PARTIES STATUS: Tenant represenfs that it is 2
governraent entity, & political subdivision of the State of Florida, either at
the time of the execution of this Lease or thereafter, and such status as a
govemment entity shall he maintained during the Term of this Lease, Inthe

event the Tenant fails to maintain its status 28 a govemment entity, the
Landlord shall have the express authorization, at its sole option, to declare
this Lease in default and/or cance! this Lease.

The Landlord represents that it is 8 non-profit cotporation authorized to do
busjness in the State of Floride, and specifically in Miami-Dade County,
The Landlord acknowledges and agrees that at all times during the Term of
this Lease that it shall maintain its corporate status with authority to do
business in Miami-Dade County and in the event the Landlord fails to
maintain such status, the Tenant shall have the express authorization, at jts
sole option, to declare this Lease in default or cancel this Lease.

SECTION 31, REPRESENTATIONS/WARRANTIES: Both parties
warrant that the individvals executing the Lease on their behalf are duly
authorized ta execute and deliver the Lease on their behalf in accordance
with the orgenizational documents, and that this Lease is binding upon itin
accordance with its terms, Each party further warrants that i has the fll
legal power and avthority to execute and enter into this Lease and to perform
all of its obligations hereunder, and the execution and commencement of
this Lease, and the performance of its obligations hereunder will not conftet
with or resalt in a breach of or constitute 2 default, vnder any agreement,
instrument, judgment, order or decree fo which it is a party or to which it
may be subject. In the event either party fails to cperate ih accordance with
the aforementioned representations andfor warranties, at any tiwe, without
limhiting the foregoing, in the event of any such breach of warranty, covenant
or 1epresentation, the other party may, in addition to ny other remedy,
terminate this Lease by written notice, and or seek legal action either at law,
or in equity.

SECTION 32. LANDLORD’S DEFAULT: It shall be an event of default
of this Lease by the Landlord if, except as ofherwise provided in this Lease,
the Landlard fails to observe or perform any of the stipulations, terms,
covenants and/or conditions of this Lease to be observed or performed by
the Lendlord, where such failure shall continue for a period of thiriy (30)
days afler written notics thereof from Tenant to Landlerd; provided,
however, that the nature of Landlord’s non-compliance is such that more
then thirty (30) days are reasongbly required for its curs, then the Landlord
shall not be deeted in defanlt if the Landlord commenced such cure within
the thirty (30) day period and thereafier diligently prosecutes such cure to
comipletion. In the event of any such default by Landlord, the Tenant may
at eny time thereafter do any of'the following: bring an action for demnges;
or for injunctive relief; or Specific Performance; if relating 1o maintenance
andfor repairs, then undertake such maintenance and/or repairs and deduct
the amount of such work (including maferials and Taber) from any Rent due
to the Landlord; andfor pursue any other remedy available fo the Tensnt
wnder this Lease, or at law, or in equity.

SECTION 33. SUBORDINATION: Landiord and Tenant hereby agree
that this Lease shall be automatically subject and subordinate to any and alt
mortgages, deeds of trust and other mstruments in the nature of 2 mortgage,
now or at any time'hereafler, or any other lien or liens placed on the property
of which the Premises are a part and Tenant shall, when requested, promptly
execute and deliver such written instruments that shall be necessary to show
the subordination of this Lease to said morigages, deeds of trust or snch
other instruments in the nature of a mortgage. Specifically, if requested by
Lendlord's lender, Tenant shall execute a swbordinalion, non-dishibance
and attornment agreement (*SNDA”"} on Lender’s form within thity (30)
business days of such request, so long as such SNDA is in 2 form reasonably
acceptable to Tenant,

SECTION 34, FINANCING AGREEMENTS: Tensant shell not enfer
into, execuie or deliver any financing agreement that can be considered as
4 priority to arty mortgage or deed of trust that Lendlord may have placed,
or places in the future, upon the Premises.
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SECTION 35, LIENS: Tenanl shall not permit ey type of lien to be filed
against the Premises for any reason whatsoever. This includes any type of
lien for materials, labor, viilities or anything related to the Premises, If, for
whaiever reason, any mechanic's or other lien shall be filed against the
Premises, purporting fo be for labor or materials fumished orto be fimished
at the request of Tenant, then Tenant shall, at its expense, cavse such lien to
be discharged of record by payment, bond or otherwiss as allowed by lew,
within fourteen (14) calender days after the filing thereof. If Tenant shall
fail to cause such lien to be discharged of record within such fourteen (14)
day period, Landiord, in addition o any other rights and reredies, may, but
shall not be obligated to, canse such Jien to be discharged by paymeat, bond
or otherwise, without investigation as to the validity thereof or as to any
offsels or defenses thereto, and Tenant shall, upon written demand,
promptly within ten (10) days, pay to Landlord a sum equal to the amount
of such lien(s) end reimburse Landiord for all amounts paid and costs
incurred, including reasonsble aftorneys’ fees and interest thereon at the
maximum legal rate ffom the respective dates of Landlord’s payment in
having such lien dischargad of record and, further, Tenant shall otherwise
indemnify and save Landlord hatmless flom any claim or damage resulting
therefrom. Tenant shall deliver to Landlord all necessary lien releases and
waivers confirming that Tenant has paid its conftractors and sub-contractors
(collectively “Contractors™) in full for any worlc performed by Contractors
for Tenant, an that the Contraciors selease and waive any possible claims
against the Premises associated with their work. Within 5 business days
after the Commencement Date, Tenant shall record a formal notice, in a
form acceptable to Landlord, in the Public Records denoting this prohibition
apainst any type of lien being placed upon Landlord’s propery. The
obligations in this section shall survive the expiratién or early termination
of this Lease,

SECTION 36. CASUALTY (NATURAL THSASTER) AND EMINENT
DOMAIN (CONDEMNATION): If the entire Premises i3 totally
destroyed, as determined by the Tenant, as a result of a casualty, disaster
(natural or ofherwise) or hizard (a2 “Casualty Event”), Tenant may, at its
sole option, terminate fhis Leage by giving Landlord thirty (30) days’
written notice. If not terminated, Tenant shall have the right to render the
Premises tenantable by repairs within ninety (90) days of such Casualey
Bvent, Landlord shall not be lisble for any inconvenience or annoyance to
Teneut, or for any injury to the business of Tenant, resulting from delays in
repairing the damage. [fthe Premises is not rendered tenantable within said
time, either party heteto may cancel this Lease by written notice, effective
upon the receipt of such notice.

If this Lease is terminated as provided in this Section, all of Tenant's
obligations under this Lease shall cease effective from the date of termination.,
Ifthis Lease is not ferminated, and if Tenant remains open for business in any
porfion of the Premises after the copyrrence of an event that does not totally
destroy the Premises, the Tenant shall be obligaid to pay the proportionate
share of Rent based upon the size of the Premises that is habitable,

In the event the Preniises, or 4 substantial portion thereof, is taken by any
condemnation or eminent domain proceeding (2 “Taking”) whersby the
same is rendered nntenantable, the partics herefo shall have the right to
terminate this Lease without furiher liability on the part of Landlord oy
Tenant as of the date of the Taking, by providing thirty (30) days written
notice from fhe date of such Taking, Ifthis Lease is not terminated, and if
Tenant remaing open for business in eny portion of the Premises after a
Taking, Tenant shall be obligated io pay the proportionate shere of Reat.
Any award of proceeds resuliing from a condemnation or sale in liew thereof
of the whole or part of the Premises will belong solely to Landlord and the
Tenant herehy waives any right to make any additional claim against the
Landlord,

In comection with any storms, hutricanes, tornndos or other natural
disasters, Tenant shall inynediately repair any structure or improvement
that it placed on the Premises. During periods of buricane or tropical storm
watches andfor wamings, Tepant, as it deems appropriafe, shall be
permitted io install or mount hwricane shutters or ofher appropriate
protection on any sticture of ixpprovement on the Premises as it deems
necessary at its sole cost and expense.

SECTION 37, RETURN OF PREMISES: If the Expiration Date occurs
on a weckend day or a federal or county holiday, the Premises shall be
retumned to the Landlord in accordance with this Section no later than 5:00
p.m. on the business day after such weckend day or federal er county
lioliday. On orbefore the specified time, Tenant shall deliver to Landlord
the Premises in fhe condition that (he Premises wes as of the
Commencement Date, (unless the Landlord and Tenant agree ofherwise in
writing), and in doing so sheall remove any and all improvemeats, including
any fixtures connecled therewith and all other alierations and additions
made to or upon the Premises. In the event of Tenant’s failure to remove
any of the Tenant's property from the Premises, Landlord is hereby
authorized without liability fo Tenant for loss or damage thereto, and af the
sole risk and cost of Tenant, to remove and store any of the property at
Tenanl’s expense, orto retain same wnder Landlord’s confrol or after thirty
{30) days notice to Tenant to sell at a public sale, any or all efthe property
not so removed by Tenant and to apply the net proceeds of such sale to the
payment of any sum due hereunder.

SECTION 38, MODIFICATION, INTEGRATION AND
INTERPRETATION: This Lease memorinlizes the entire agreement
between the parlies hereto and all prior negotiations, All negotiations,
considerations, representations, and understandings between Landlord and
Tenant are incorporated herein and may be modified or altered only by
sgresment jn wrifing between Landlord and Tenant, and no act or omission
of any employee or agent of Lendlord shall alter, change, or modify sny of
the provisions hereof. Tenant specifically acknowledpes that it has freely
negotiated this Lease and that it kas not been influenced to enter fato this
transaction, Tenant acknowledges that it has not relied upon any warranties
or representations mot specifically set forth in this Lease. Tenant
specificelly acknowledges and agrees that the condition of the Premises or
any building of which the Fremises are a part are not a significant
inducement for entering into this Lease. Tenant forther acknowledges that
Leandlord’s repair and/or mainfenance of the Premises or any building of
which the Premises may be part is not & significant inducemeni for enfering
into this Lease. In any controversy, dispute, or confest over 1he meaning,
interpretation, validity, or enforcenbility of this Lease or any of its terms or
conditions, there shall be no inference, presumption, or conclusion drawn
whatsoever againgt eitier party by virtue of thet party having drafted this
Lease or any portion ther¢of.

SECTION 39, QUIECT ENJOYMENT: Tenant, on paying the rental and
performing the conditions hereof, shall and may peacesbly and quietly have,
hold and enjoy the Premises throughout the term of this Lease.

SECTION 40. RULES AND REGULATIONS AND TENANT
OBLIGATIONS: Landlord reserves the right to protnulgate, and Tenant
agrees to comply with reasonable noo-discriminatory Rules and
Regulations for the Premises, including but not Timtted. to the following:

a) Tenant shall not conduct any anction, fire, bmﬂcmptcy, selling-ouf, or
closing-out sale an ot about the Promises,

b) Tenant shall give Landlord prompt written notice of any accident, fire or
damage occurring on or to the Premises and shall immedisately process its
ciaim through. its insurance carrier, or directly, if self-insured for such
matfer.
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Tenant agrees that Landlord may from time io time to suspend, amend or
supplement the foregeing rules and regulations, and to adopt additional
reasonable rules and regulations applicable ta the Premises, so long as such
rules and regulations do not conflict with the terms, covenants, and
conditions of this fease. Notice of changes fo any such rules and
regulations, ineluding amendments and supplements thareto, if any, shall be
given to Tenant in ndvance of them being implemented.

SECTION 41. LANDY.ORD’S RIGHTS: Landlord shall in no event be in
default in the performance of any of Landlord's obligations hereunder
unless and until Landlord shall have failed to perform such obligations
within thirty (30) days of written notice from Tenant, or such additional
tilne as is reasonably required to commect amy such default after written notice
by Tenant properly specifying wherein Landlord has failed to perform such
obligation.

SECTION 42. INDEPENDENT COVENANT: Each and every Remt
abligation Tenant is obligated for under the terms of this Lease shall be
deemed to be independent covensnfs to Landlord and shall remain
independent covenants notwithstanding any other obligation Landlord may
have fo Tenant under the Lease.

SECTION 43. SIGNAGE/ADVERTISING: Tenant Is financially
responsible for installing, maintaining, repeiring, and replacing ifs own
signage. Tenant may erect 4 wall and/or monument sign on the Premises,
which sign shall he subject to the priotr written review and approval of
Landlerd, which approval shall not be unressonably withheld or delayed,
Tenant covenants that any and all sipns shall be maintained in good
condition and repair at all imes. The sign ceiteria for the Premises shall be
as follows:

#) All sipns must comply with Iocal zoning and building department
ordinances, codes and regulations. Landlord reserves the right to review all
signs and must provide written approval of zil shop drawings prior to
subsmission for permit applications.

b) The following signs are prohibited:

(1) flashing lights or animated signs, (7) audible devices and temperature
signs, (3) all Styrofoam, plastic, foam and wood signs, (4) all paper signs
and banners af any Kind (unless professionally prepared), In the event of
any coutt-ordered “going out of business” sales, signape ordered by the
couitonly can be placed inside the trailer, (5) no flood [ights, flags, pennants
or signs beld by ropes, and (6) no window signage.

All signs are to be constructed at Tenant’s sole cost and expense (including
all costs agsocinted with the preparation of the mosument and/or standard
‘and/or removal of the existing signage and for connecting the elecircity to
the: sign) and installed only with proper permits and epprovals by licensed
sign and electrical contractors, which signs shall be deemed & fixture to the
Premises, If 50 requested, Tenant shall be responsitile for the removal of its
signage.

SECTION 44, PARKING: The Landlord and Tenant hereby acknowledge
and agree that the Premises includes mine (9) packing spaces for the
exclusive nse of the Tenant, as depicted in Exhibit A.. Tenaot and its
employees shall access the designated parking spaces through the
ingressfegress driveway designated on Exhibit A,

SECTION 45. NON-WAIVER PROVISION: Any waiver on behalf of
any party shall be evidenced in writing. Landlovd or Tenant’s failure to take
advantage of any default hereunder, or treach of any term, covenant,
condition, or agreement of this Lease on the part of fhe Landlord or Tenant
to be performed shall not be (or be consted to be) a waiver thexeof

grow between the parties in the course of administering this Lease cannot
be consfroed to waive or to lessen the right of the Landiord or Tepant to
insist upon the complete performance by the Landlord or the Tenant of any
term, covenant, condition, or agreement hereof, or fo prevent the exercize
any rights given by eifher of them on account of any such custom or
practice. Waiver of a particular defandt under this Lease, or waiver of any
breach of any term, condition, covenant, or agreement of this Lease, or any
Jeniency shown by the Landlord or the Tenant in respeot thereto, shall not
be construed as, or constitute a waiver of any other or subsequent defanlts -
under this Lease, or @ wajver of the right of either party o proceed against
the other party for the same or any other subsequent default under, or breach
of any other ferm, covenant, condition, or agreement of this Lease.

No waiver by either party to any breach of any agreement or condition
herein contained on the part of the applicable party to be performed or
chbserved, and no waiver of amy such agreement or condition, shall be
deemied to be a waiver of, or assent, to any suceecding breach of the same
of any other agreement or condition; the acceptance by Landlord of Rent or
other payment hercunder or silence by Landlord as to any breach shall not
be construed a5 waiving any of Landlord’s rights hereunder unless such
waiver shall be in writing.

SECTION 46. TENANT'S TAXES AND ASSESSMENES: Tenunt
aprees to pay to the local taxing authorities and other govermmental
agencies, throughout the Term of this Lease and any renewal thereof] all
personal property taxes which may be levied against Tenant’s merchandise,
trade fixtures and other personal property in and about the Premises.

SECTION 47. FORCE MAJEURE: Neither Landlord nor Tenant shall be
liable for failure to perform any obligation under this Lease, in the event it
is prevented from so performing by steike, lockeout, breakdown, accident,
act of God, order or regulation of or by eny governmental authority or
failure to supply or inability by the exercise of reasonable diligence to
obtain supplies, parts or employess necessary to firnish such services or
bacause of war or other emergency or for any other causs beyond its
reasonabls control,

SECTION 48. ADA/HANDICAPPED; CODE UPGRADES: Tenant
agrees, at its sole expense, to comply promptly with all current and firture
tequirements, laws, ordinances, regulations or codes of any legally
constituted aufhority that may have authority over the Premises, including
any ordinances or requirements for handicapped access to or inside of the
Premises ag a regult of the Tenant’s use of the Premises. Tenant shall be
responsible for upgrading the Premises for any code upprades that may be
engcled in the fiuturs, which are applicable to the Tenant's use of ihe
Premises, Wifls regards to the physical structure of the Premises, Tenant
will comply with all requirements to make necassary modifications that are
readily achievable within the confines of the Premises.

SECTION 49, SECURITY: Tenant acknow/edges that Tenant assumes all
responsibility and Hebility for the security for its own employees, agents,
visitors, equipment and fixtures on or ghout the Premises, Tenant, at its
option, may enlist its own security personnel and install its own security
devices on or gbout the Premises,

SECTION 50. EARLY TERMINATION BY TENANT: Tenant shafl
have the right to terminate this Lease Agreement, after one year, after thirty
(30) days’ prior written notice to the Landlord, Upon the expiration or early
termination of this Lease, the Tenent shall retum the Premises bacl to the
Landlord in accordance with the terms and conditions of this Lease,

SECTION 51, MANAGING AGENT: Landiord may act and camy out all
of its rights and obligations under this Lease throngh a managiog agent.
Such agent will not incuc liability for actions taken on behalf of Landlocd.

Likewise, the pg{ﬂes further agree that any cstom or practice that may

The managing agent shall be hired and retained by the Landlord, which the
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Landlord may change from time-fo-time, or such other agent as Landlord
miay nppoint with or withowut notice to Tenant. Tenant may rely on the
apparent athority of the managing agent.

SECTION 52. NO OFFER: THIS LEASE ONLY BECOMES VALID,
BINDING AND REFFECTIVE TUPON EXECUTION AND
COMMENCEMENT OF THIS LEASE BY BOTH LANDLORD AND
TENANT. FURTHER, EMPLOYEES OR AGENTS OF LANDLORD
HAVE NO AUTHORITY TO MAKE OR AGREE TO MAKE A LEASE
OR ANY OTHER AGREEMENT OR UNDERTAKING IN
CONNECTION HEREWITH.
%

SECTION 53, ESTOPPEL CERTIFICATES; Tenant agrees, at any time
and from time to time, upon not more then thirty (30) days’ prior written
request by Landlord, o execuie, acknowledge and deliver to Lundloid a
statement in writing certifying that this Lease is unmodified and in full foree
and effect (or, if there have been modifications, that the same are in full
force and effect as modified and stating the modifications), that no wncnred
defaults exist herennder (or if any such defaults exist, specifying the same),
and the dates to which the rent end other cliarges dug hereunder have been
paid in advance, if any, it being intended that any such statement delivered
pursuant to this Section may be relied upen by any prospective purchaser or
mortgagee of, or assignee of any morigage upon.

SECTION 54 - DELIVERIES: All loading of sizable goods and deliveries
of goods shall be done only at such times, in the areas, and through the
ingressfepress driveway indicated on Exhibit A, and delivery vehicles shall
vse the parking designated on Exhibit A,  Tenant shall advise its vendors
of the delivery requirements set forth in this section. . Delivery trailers or
trincks shall not be permitted to remain parked overnight in any ares of the
Premises, whether loaded, noloaded or partially loaded or unloaded. Tenant
shall be responsible for any domage fo the Premises resulting from
deliveries to Tenant according to parsgraph 18,

SECTION 55 MISCELLANEOQUS:

A CAPTIONS AND SECTION NUMBERS: The captions in this
Lease are for convenience of reference only and shall not define,
modify, explain, amplify or limit the provisions, interpreration,
construction, or meaning hereof.

B. CONSTRUCTION OF CERTAIN TERMS: As used in this
Leage, the word “person” shall mean and include where apprapriate,
any individual, corporation, governmental entity or other entity; the
plural shall be substituted for the singnlar, end the singular for the
pharal, where appropriate; and words of any gender shall mean end
include any other gender.

C. EXECUTION: This Lease shall Ge fully executed in three (3)
complete original instruments, each of which shall be decrned an
oxiginal of this Lease, and any of which may be introduced info
evidence as conclusive evidence of the terms hereof or used for
any cther purpose without the production ofthe other instruments.

. LIMITATION OF LIABILITY: The term “Landlord” as used in,
this Lease, so far as covenants or obligations to be petformed by
Landlord are concerned, shall be limifed o mean and include only
the owner or owners at the time in question of the Premises, and in
the event of any fransfer or transfers of title to said property,
Landlord (and in ease of any subsequent transfers or eonveyances,
the then grantor) shall be concurrently fieed and relieved fom and
after the date of such transfer or conveyanes, without any fusther
instrument or agreement, of all liability as respects the performance

of any covenants or obligations on the part of Landlord contained in
this Lease thereafter to be performed, it being fntended hereby that
the covenants and obligations contained in this Lease on the part of
Landlord, shall, subject as aforesaid, be binding on Landlord, its
successors and assigns, only duting and in respect of'their respective
successive periods of ownership of said leasehold intercst or fee, as
the case may be, Tenant, its successors and assigns, shall not assert
nor sesk to enforce any claim for breach of this Tease against any of
Landlord’s assets other than Landiord’s interest in the Premises and
in the rents, jssues and profits thereof, and Tenant agreed to look,
solely to such interest for the safisfaction of any liability or claim
against Landlord under this Leass, it being specifically agreed that
in no event whatsoever shall Landlord (which term shall include,
without limitation, the Indemnificd Parties) ever be personally liable
for any such fability.

RECORDING: This Lease is not in recordable form, snd the
parties agree not to record or permit the recording of this Lease,
except for filing with the Cleck of the Board of County
Comumissioners, and/or a2 similar entity affiliated with the
Landlord, althouph Landlord and Tenant may reasonably apree
upon the form of a recordable memorandum of this Leass, to be
recorded on an ogeasion at or near the time of the Commencenment
Date,

CONFIDENTIALITY: The parties hercby acknowledge and
agree thet the Landiord and/or the Tenant shall be pamitted to
disclose any information herein or in connection with this Lease
and/or the Premises.

SUCCESSORS AND ASSIGNS: The covenants and agreements
of this Lease shell, subject to the terms of this Lease to the conirary,
be binding upon and inure o fhe benefit of the parties hereto and
their respective successors and agsigns, as the cage may be.

LANDLORD-TENANT RELATIONSHIP: Landlord @and
Tenant ere not creating a joint venfure or parinership by the
provisions of the Lease and they are and af all fimes shall remain in
the relationship of Landlord and Tenant.

PARTIAL INVALIDITY OR UNENFORCEABILIXY: The
nvalidity of one or more of the provisions of this Lease shall not
affect the remaining portions of this Lease; and, if any one or more
of the provisions of this Lease should be declared invalid by final
order, decree or judgment of a cowt of competent jurisdiction, this
Lease shall be constued as if such invatid provisions had not been
included in this Tease.

BROKERS: Both parties hereby stipulate, acknowledge and
agree that neither of them utilized a broker or #m agent in the
selection, negotiation, and/or for any other reason involving this
Lease, and thereby there are no brokerage comimissions dueunder
this Lense, or that shall become due upon the renewal or exfension
of this Lease.

GOVERNING LAW: This Lease shall be governed by and
construed and enforced in accordance with the laws of the State
of Florida and venue for all actions shall lie in Miami-Dade
County, Florida,

MULTIPLE TENANT SIGNATORIES: In the event this
Lease is executed in an individual capacity by more than one
signatory for Tenaut and same needs to be modified, canceled,
terminated, or otherwise amended, or in the event Landlord
requires wriften authority on behalf of the Tenant for any reason
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whatsoever, ell parties comprising the Tenant hercby ivevocably
acknowledge the grant of formal autherity to any and all other
parties comprising the Tenant to execute any document,
modification, cancellation, termination, anendment to the Lense
or other roatter requiring 4 signature of the Tenant, on their behalf;
without their signature or any other actiom by
them. Consequently, il shall only be necessary for Landlord fo
obtain the signatuze of ONE of the partjes comprising the Tenant
hereunder in order to bind the Tenant hetcunder, Therefore, one
signature on behalf of the Tenant shall bind a}] parties comprising
the Tenant hersunder to auny document, modification,
cancellation, termination, amendment or other matter requiring &
signature of the Tenant.

ENTIRE AGREEMENT: This Lease, ncluding all exhibits
attached hereto, containg the entire agreement of the pariies hereto
with respect to the matters covered thereby. This Lease cancels,
voids and nullifies all prior Jeese agreements, addendums, written
agreements and oral agreements between the parties. This Lease
may ot be amended, modified or supplemented except by written
instrument executed by Landlord and Tenant.

TELECOFIED AND EMATLED SIGNATURE PAGES: Tn
order 1o expedite the ransaction contemplated herein, telecopied
or emailed signatutes may be used temporauily in place of original
signatires on this Lease while the original docoment and
signatures are being delivered. The parties intend 1o be
temporarily bound by the signatures on the telecopiad document,
are nvvare that the other perty will briefly rely on the telecopied or
emailed signatures, and hereby waive any defenses to the
enforcement of the terms of this Lease, for & short-term period,
based on the form of signature.

CALENDAR DAYS: Any mention in this Lease of a period of
days for performance, unless otherwise described in this Lease,
shall mean calendar days. :

[REMAYNDER OF PAGE WAS LEFT INTENTIONALLY BLANK]

[ONLY THE SIGNATURE PAGE FOLLOWS]
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N WITNESS WHEREOF, the parties hereto have hereunto executed this Lease, under seal, for the purpose herein expressed, the
day and year abave written.

WITNESSED BY: - _ LANDLORD:

As to Landlord: OLD CUTLER PRESBYTERIAN CHURCH, INC.

A‘ ' % /ﬂf E / a Flotida not-profit corporation
Prin; ﬂf{lfﬁ L p!, UNKEET
(} i By: /? fj W/

] @ . Name: Richard Cook, Directar
Prnt:_Yomels S@rt‘s’)‘?

TENANT:
As to Tenant: MIAMI-DADE COUNTY, FLORIDA

BY ITS BOARD OF COUNTY COMMISSIONS

Print:

By:

Name: Carlos A. Gimenez
Print: Title: Mayor




EXHIBIT A
PREMISES

[SEE ATTACHED]
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